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The Police Officer in Court 


by 


Don R. DERNING 
Chief of Police 
Winnetka, III. 


(Based on a presentation by Chief Derning at a traffic court conference). 


| paae YEAR judges and prosecutors spend a great deal of time in con- 
ferences devoted to keeping each other informed of improvements in 
the law and procedures. Many problems are solved through this confer- 
ence medium and usually everybody goes back home with a fresh outlook 
on the latest trends in court procedure. 

I wonder, however, how many judges and prosecutors are aware of a 
problem that is current in quite a number of courts in small towns and 
villages throughout our nation today. The problem I refer to comes into 
being because we in small towns sometimes permit ourselves to think 
there is something special about small town courts, In too many instances 
we forget that friendliness and informality, although they are the hallmark 
of small towns, cannot be substituted for dignity and proper procedure in 
acourt of law. I realize that this last statement places me in grave danger 
of being considered a stuffed shirt. But before I am found guilty let’s 
examine the facts. 

Let us examine the impact and repercussions of informal or haphazard 
court procedure on everybody concerned. First of all place yourself in the 
position of Mr. Citizen who appears in your court charged with an infrac- 
tion of some law. Nine times out of ten this is his first visit to court and 
he’s usually nervous and probably a little bit frightened at the prospect 
of going before the judge. He isn’t quite sure what to expect, but he has 
heard that a judge is a dignitary who sits above the crowd and makes 
decisions impartially and with fairness to all. He knows that he can expect 
to have a decision rendered on the basis of facts and not personalities or 
friendships. What then is Mr. Citizen’s reaction when he hears the judge 
call to the officer and say: ‘‘Hi Joe, How’s the golf game?”’—or some 
other equally friendly remark. In the face of such obvious comradeship 
Mr. Citizen is likely to feel that he is in the position of an unwanted 
offspring at a family reunion and consequently that the less he has to say 
in the matter the better off he will be. Needless to say, if he feels that he 
has not a fair opportunity to get a just decision in his case he will not 
hesitate to make it known to family and friends later. Until the court 
has » chance to prove its fairness, Mr. Citizen and friends will believe that 
the | usiness of each man having his day in court is so much eyewash. 
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Next, let’s look at the matter through the eyes of the police officer. 
Officers in small towns unfortunately do not always receive sufficient 
training in the investigation of cases and the preparation of cases for pre- 
sentation to court. Consequently they will appear in court from time to 
time with cases that are poorly investigated, poorly prepared, and poorly 
presented. In many instances these cases are accepted by a judge because 
he knows that the officer is of good character and is presenting the material 
to the best of his ability. Although this may be the very essence of con- 
sideration, what effect will it have upon the officer’s future performance? 
Let’s face it, this officer’s future cases will be prepared up to the point that 
the officer feels the judge will accept them and no further. By permitting 
the officer to take shortcuts in his presentation of cases our judge then is 
actually doing him a disservice. And subsequently is doing a disservice 
to the entire police department by lowering its standards of performance. 
This is indeed a poor return on what was originally a well-intentioned over- 
sight. 

And finally, judge, let’s look at what you end up with. When you 
render decisions based upon your interpretation of this man’s character, 
render decisions on the basis of partial or opinion evidence, you are render- 
ing decisions based upon your interpretation of this man’s character, your 
opinion of his honesty. Even if we assume that your insight into each 
officer’s character is correct, we must still keep sight of the fact that honest 
officers can make mistakes in judgment. Do you wish to run the risk of 
rendering faulty decisions because of another man’s honest mistakes? 
Obviously the answer is no. 

How then, can we remedy this situation if it is indeed a problem in our 
town? I believe that it can be remedied and that it will pay handsome 
dividends to do so. First of all, I believe that every judge and court officer 
should remind himself periodically that our Constitution and statutes did 
not set up small town courts and large town courts. They set up courts of 
law and the same rules of law apply in all courts regardless of their level 
within the structure of our judicial system, and certainly without regard 
to the size of the area of jursdiction. 

I further believe that our judges can be instrumental in upgrading the 
standards of performance of their police departments by refusing to accept 
inadequate case preparation or faulty evidence. By making deficiencies 
in case preparation or court work known to the individual officer or to the 
head of the police department so that proper arrangements can be made 
fcr additional training, our judges will be playing an important part in 
providing the community with a better police organization. If these steps 
can be carried out conscientiously over a period of time, the judge wil! find 
that he is going to end up with fewer decisions based on character analysis 
or guesswork. He will find that he will be enjoying an unprecedented 
amount of prestige brought about through public recognition of the fact 
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that he is indeed operating a “‘square deal’ court. 









Berry to Serve as Associate Editor 








By re-establishing 
wherever necessary the proper relationships between all of the participants 


in court sessions, we can make great strides toward insuring that our 
courts of limited jurisdiction and our police departments can continue to 


build the respect and confidence to which they are entitled. 
* Ok Ox 


i i Traffic Digest {2 Review is pleased to announce that Donald S. 
Berry, assistant director of the Institute of Transportation and Traffic 
Enzineering of the University of California, Berkeley, has agreed to serve 
as associate editor for highway transportation. 

This brings the total of special associate editors of our magazine to 
seven—the others being in the areas of law and the administration of 
justice, engineering, police, motor vehicle administra- 
tion, education, and administration and supervision. 

In his capacity as associate editor for highway trans- 
portation, Mr. Berry will furnish several articles a 
year—some written by himself and some that he will 
obtain from other authorities in the field. His work for 
the Traffic Digest Review is voluntary and will, of 
course, be in addition to his regular duties at the In- 
stitute of Transportation and Traffic Engineering. Mr. 
Berry also is chairman of the Division of Transporta- 
tion Engineering and professor of transportation en- 
gineering at the University of California. 

Donald S. Berry is certainly one of the best qualified men in the country 
to serve as associate editor of the TD&R for highway transportation. 
He obtained a B.S. degree in civil engineering at the South Dakota School 
of Mines in 1931, an M.S. degree in highway engineering at Iowa State 
College in 1933, and a Ph.D. in civil engineering-transportation at the 
University of Michigan in 1936. 

He served as traffic engineer of the National Safety Council from 
March, 1936, to May, 1943, and was director of the Council’s Traffic and 
Transportation Division from the latter date to September, 1948. He 
joined the Institute of Transportation and Traffic Engineering in the 
fall of 1948. 

During the war years, while on leave from the National Safety Council, 
Mr. Berry served as a special employee agent of the Federal Bureau of 
Investigation, conducting training schools in eight cities on emergency 
trafhe control plans, and later as senior traffic engineer of the U. S. Office 
of C vilian Defense, working with states on preparation of emergency 
trafi: control plans for air raids and evacuations. L. J. McEnnis, Jr. 
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How Management Can Use Personnel Rating 


(Based on a talk by R. G. Andrews of Glenn L. Martin Co., Baltimore, 
presented before a recent conference of Traffic Institute graduates. Adapted 
by George Larsen, Jr., of the Institute staff.) 


f jan charged with the management of police agencies have one 
duty in common with the management of any activity, be it indus- 
trial or institutional. This duty is the primary responsibility of man- 
agement—the development of their people. 

An efficiency or performance rating plan can be made to do a great 
deal more for management than just supplying the data asked for in the 
rating form. The way in which a plan is installed and administered can 
be of more importance than the actual mechanical workings of the plan. 
Properly administered, the best worked out plan will give good results; 
but poorly administered, the best worked out plan is doomed to failure. 

It is not difficult to administer properly a rating plan if it is approached 
with common sense. Nowhere in management’s activities is common 
sense of more importance; nowhere is a careful following of the golden 
rule formula of more importance. For instance, how would management 
like to be measured? How would management like to be guided in de- 
veloping itself to give better performance? If these questions are kept 
in mind as plans are made, chances for success will be greatly increased. 

First, in the selection of a rating plan, we should try to visualize what 
we consider to be the most important factors in a person’s performance. 
When he is doing a job, what does an employee do when performing to 
our satisfaction? What qualities are desirable? In what activities must 
he be skilled in order to perform successfully? For instance, in rating a 
baseball player we would certainly be interested in his batting average 
as a measure of his performance. There we would have a factor for which 
a precise numerical value can be obtained. But they are not all that easy. 
Other factors in the player’s rating would deal with fielding ability, base 
running, base stealing, his throwing arm, his ability to make decisions, 
how well he follows signals, and many others. It naturally follows, then, 
that to develop good ball players we should examine and measure these 
qualities. We have a parallel case in every field of management. We 
must decide what qualities we desire in our people and set them up as 
yardsticks and guide-posts for their development. 

Next in the rating plan is the calibration of these factors or traits so 
that a quantitative measure can be applied. Different degrees of per- 
formance under each of these factors must be defined in writing. Here 
we approach one of our most difficult tasks—the task of communication. 
The problems of semantics reach a high peak in the rating of human 
performance and behavior, when we try to choose words that give an 
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impression to the reader exactly as the writer meant to give that im- 
pression. And standardizing such words into levels and ratings on an 
arithmetic scale is an extremely difficult matter. 

So much for the rating form. It is not intended that it be covered in 
detail here, but its importance must be stressed. Once developed, the 
rating form is ready to assist in the next stage which is the preparation 
of the people who are to use the plan. This is the critical point where the 
whole operation can be scuttled or its success insured. 

Attitude is the critical point which must be borne in mind at all times. 
Everyone participating in a rating plan must understand it, must appre- 
ciate its value to themselves whether they are raters or being rated, and 
must be thoroughly convinced that it is a valuable tool that will bring 
them individual and personal gain. 

The fundamental activity of management is to obtain results through 
people. It follows that to obtain results through other people a manager 
must develop abilities in those other people. How is this done? Simply 
by guiding them in the areas which have been spotted as requiring de- 
velopment. The rating plan’s primary and most valuable use is in locating 
these areas which need development or correction. So the point must be 
put over that the rating plan is a tool developed to aid line supervisors 
in performing their primary management responsibility. The plan must 
be sold as something which will enable all participants to do their jobs 
better, and result in personal and individual gains. 

If the plan cannot be sold on the grounds of its value and merits then 
you should not have performance rating. If the graders do not under- 
stand its purposes, or will not accept the plan as having value to them- 
selves as well as to the organization, to go further is a waste of time. 

Once the plan has been sold and accepted comes the indoctrination. 
Never place a new tool in a worker’s hands and walk away. With rating 
plans you must attain two objectives; one, a complete understanding of 
the mechanics of the rating procedure and the counseling action to follow, 
and two, uniform interpretation—the translating of the words into thoughts 
by all parties doing grading. The mechanics of the procedure comes 
rather easily. Schedules must be announced for the preparation of the 
form; instruction must be given in the actual grading and all mechanical 
handling or procedures in their preparation. Uniform interpretation is 
a constant training problem, and will last as long as the plan is operated. 
Every possible aid to good communication must be employed. Examples 
should be quoted, discussed, explained, amplified and corrected; there 
must be practice in doing, with the results examined, discussed and cor- 
rected. It is an unending process but very important when dealing with 
many graders. 

A valuable tool which can be used in checking uniformity of interpre- 
tation is the statistical analysis of rating grades. We know that one 
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grader is not likely to have all the low performing people in his command, 
nor is one likely to have all the star performers. By charting and com- 
paring against what we call a normal distribution curve, discrepancies in 
interpretation of the language of the form, as well as undue strictness 
or generosity in rating, are brought to light. The misunderstandings thus 
revealed must be corrected through training. 

Let us now examine the counseling step, which is the activity that 
really yields the results and pays for the effort expended in operating 
the plan. Without counseling, the time spent on rating would be more 
profitably employed in activity elsewhere. What use can be made of all 
the information developed about the employee? It should be used in 
counseling. The games of “blind man’s buff” and ‘“‘pin the tail on the 
donkey” are fine entertainment for children, but present-day manage- 
ment cannot affort to have business run by people stumbling around 
attempting to locate the target without direction or guidance. The em- 
ployee should be shown where the target is, why he has not been hitting 
it, and what correction he should make to get on the beam. Counseling 
should be entered into with the attitude, again, that the only purpose of 
performance rating is to set up a guide for needed development. What 
kinder act can be done for an employee than to point out something 
that is marring his performance, preventing his development into a more 
valuable member of the organization? And what greater service to your- 
self as a manager than to develop your subordinates, who in turn demon- 
strate to your superiors that you are fulfilling the primary responsibility 
of management? 


Robert P. Shumate, Jr. Joins Institute Field Staff 


Robert P. Shumate, Jr., former member of the Maine State Police, has 
joined the field staff of the Traffic Institute and the Traffic Division of the 
International Association of Chiefs of Police. 

Ray Ashworth, acting director of both organizations, said Mr. Shumate 
will serve as a field representative. In that capacity 
he will conduct field studies of city, county, and state 
police traffic supervision programs. In addition he 
will instruct in Institute courses. Mr. Shumate’s work 
will be under the supervision of Hudson R. Hamm, 
field service director. 

A native of Portsmouth, N. H., Mr. Shumate served 

in the U. S. Air Force for two years before joining the § \ 
Maine State Police in 1949. In 1953 he received a & 2 
fellowship from the Kemper Foundation for Traffic 
Safety to attend the Traffic Institute’s Traffic Police Administration 
Training Program. He was graduated in June, 1954. 


ee NX 
MR. SHUMATE 


6 Traffic Digest & Review 





A Secretary of State Shows 





How Courts Can Help Driver Licensing 
™ 


James M. Hare 
Secretary of State of Michigan 


(This is a condensation of an address given by Mr. Hare at the Third 
Annual Michigan Traffic Court Conference last spring in East Lansing.) 


A: Secretary of State I am in charge of the department of state govern- 
ment which is responsible for the licensing of motor vehicle drivers. 
Having been a student of government for a great many years, and having 
taught political science for some years, I have some knowledge of the 
importance of government to people and how valuable to them its services 
can be. There can be little doubt but that high among the services of 
government to the people comes the protection of life and property, the 
area In government commonly known as “‘public safety.” 

Since the greatest known threat to life and property today is traffic 
accidents, their prevention must be considered a major responsibility of 
government. And from all I have learned, the control of the driver through 
his license is recognized as potentially the most potent weapon against 
trafic death. I am fully aware of the grave responsibilities and tremen- 
dous opportunities of my office. To put it more bluntly—and more 
personally— it is my own name which every day is placed upon the driver’s 
license by the thousands.* 

Every time a dead motorist is pulied out of a car and the investigating 
officer looks at his license—and my name is on it—this is a forceful re- 
minder that the license failed to save that motorist’s life. Every time 
a police officer stops a motorist for a traffic violation, and looks at the 
driver’s license—which has my name on it—it is a reminder that our 
licensing procedure failed to make that driver drive safely. 

I stated that driver license control is the most important weapon 
against trafic deaths. This needs further explanation lest it be mis- 
interpreted as belittling the extremely important work of the courts, the 
police, the educators and the traffic engineers. The driver’s license— 
the ability to get it and the ability to keep it—has the maximum influence 
on how a motorist drives for the simple reason that it is so very, very 
important to him in this automotive age. 

He must have it to go to work, he needs it to run his household, and 
he is most anxious to have it for recreational purposes. Thus, the fear 
*6, 00 per day average. 
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of not being able to get a license and the fear of losing it can be tremen- 
dously strong motivating influences. It, therefore, follows that by making 
licenses harder to get and harder to keep we can put on the road better 
informed drivers and exert greater pressure to make them drive as well 
as they know how. The threat to take a man’s license away from him is 
likely to be taken more seriously than a substantial fine, or in some cases 
even a short jail sentence. 

To motorists who do not see accidents every day, the fear of losing a 
license is probably greater than the fear of being involved in an acci- 
dent. A driver may believe that only stupid people have accidents, but 
he can be made to believe that the authorities will take his license away 
from him if he commits violations, and especially if he causes an accident. 

But it is extremely important to realize that while driver license control 
is the most effective traffic medicine it is almost completely dependent, 
for its effectiveness, upon the courts, the police, and the educators. It 
is especially dependent upon the courts. Without their full cooperation 
the entire driver licensing administration could collapse. Our entire 
‘“‘driver improvement” program of taking bad drivers off the road could 
not function at all if it were not for the abstracts of court records of con- 
victions for hazardous violations which courts send to us. 

Now let’s examine in more detail what has come to be called the “‘driver 
control chain” as it affects the “cradle to the grave” driving experience 
of an average motorist who drives 500,000 miles at a rate of 10,000 
miles per year for 50 years. 

The high schools get the first chance at him through their driver edu- 
cation courses. The better job they do of training him the fewer problems 
we have from then on out. At present such courses make him at least 
twice as safe—he has less than half as many violations or accidents as 
the untrained driver. But at present we are training only half of our 
new drivers. And when we step up our production to train all new drivers 
it will still take a whole generation to reap all of its benefits. Meanwhile 
we have to deal with the great bulk of our motorists who have had no 
training. 

The Department of State (in Michigan) gets the next chance at the 
driver when he takes his original examination for his driver’s license. 
The stiffer we can make the original examination the more sure we can 
be that the applicant at least knows how to drive safely—but this is no 
guarantee that he will. However, the stiffer the original examination 
the more we convince the beginner motorist that we mean business, 
that driving safely is a serious matter. And, when all high school students 
are taught to drive in high school courses we can afford to make the 
original examination much, much tougher. 

He will know more so we can ask for more. In Michigan, we have 
recently put into effect a new driver license examination which is much 
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more thorough and which will fail about 30 per cent on the first try. 
(This is a much higher percentage than previous Michigan examinations 
produced.) This improvement is a very good beginning; but, it is only 
a beginning and I can assure you that during my administration we shall 
try harder and harder to get new motorists started out on the right basis 
by applying more thorough examinations more firmly graded. 

After training in high school and the original examination the new 
driver is turned loose on the highway on the hopeful assumption that he 
will turn out to be a safe driver. Those who fail to drive as well as their 
examination showed they were capable of driving are then picked up by 
the police and charged with a traffic violation. This is the third step in 
the driver control chain. 

The fourth link in the chain is when the motorist, who had passed his 
driver license examination, and was expected to drive safely, finds him- 
self prosecuted by a prosecutor and appears before a court. We have now 
arrived at an exceedingly important stage in the driver control chain. 
The driver is about to have demonstrated to him that he must obey the 
trafic laws if he is to keep his license. At this point the violator may be 
confronted with one of two situations. Because the judge and associates 
are too busy, if the defendant did not commit the worst type of offense, 
all he has to do is deal with a violations bureau. 

This means sending a check in the mail, sending his secretary over with 
the fine, or going over at his leisure and paying a predetermined fine on 
a plea of guilty. Certainly he has no feeling that he has gone through a 
legal process of being found guilty in court. He is misled into believing 
that he has squared accounts with the authorities and that he is now 
even with society—even though the type of offense he committed may 
have killed hundreds of people during the last few years. 

The other situation is where he is required to ‘‘stand trial’’ before a 
judge, and, if found guilty, is given a fine in most cases. Again, the scene 
is set for a wonderful misunderstanding. He pays his fine, he realizes 
he has been through a court process. But he still thinks he has squared 
himself with society; whereas, he has actually placed his privilege to drive 
in jeopardy. If he is of this opinion then he will be shocked when he has 
his license suspended for a future offense. 

As time goes on the Department of State has the next chance at the 
driver in terms of his re-examination at the end of three years. This 





tri-annual examination is based on the reasonable assumption that a 
driver who has passed a driver license examination may well have changed 
in three years, and be a poorer risk, and that at least we should take 
another look at him. This second, third, fourth, fifth and sixth look is 
important because as a driver grows older his ability to deal with high 
spec’ situations may diminish. A boxer loses his legs after 30 years; 
a jet pilot can’t do too well after 30 years of age. The eyesight rate of 
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decline moves more rapidly after the age of 40 and there must come a 
time at 60 - 70 - 80 - 90 - 100 when the human being, as we know him 
today, simply can’t deal with two cars, approaching each other at 60 
miles per hour, combined speed of 120 miles per hour, at which disaster 
may be approaching at 176 feet per second. We don’t know for sure 
when the completely unsatisfactory level is reached—but we do know 
that the older people get, the more carefully they should be watched. 

Between examinations, many things may have happened to a motorist. 
His wife may be suing him for a divorce, he may have lost his job, or 
something even more simple—he may not have made that sale he was 
banking on. Something may have happened to make him “‘unstable’’ and 
in such a condition he is a “‘natural” for an accident. So far we can’t 
measure this condition. To spend even $10.00 per hour with a trained 
psychiatrist would cost $10.00 times 3 million drivers, or $30,000,000.00 
every three years—or $10,000,000.00 per year. So far the public has 
not indicated it’s willingness to spend that kind of money—even to save 
1,700 lives in Michigan. So, and I don’t like it a bit, we are able to do 
only a minimum of checking on the driver every three years, after he 
has passed his original examination and goes out on the road—to prove 
he still is a safe driver. But, at the moment that is the best we can do. 
And even then we don’t even have the staff to have available his past 
record at the time he takes the re-examination. 

And now we come to our approach to violators. We discover that a 
motorist who has passed his original examination fails in a serious way 
to drive as well as he knows how and the state licensing authority has to 
do something about it. He kills someone, he injures someone, he causes 
an accident, he commits a disastrous violation or becomes a repeater. 
We can’t let him drive any more without doing something about it. 

We examined the man, we had reasonable grounds to believe he knows 
how to drive safely,and he goes out and commits violations and proves 
that apparently he simply will not drive as well as he knows how—so 
we have to take steps to bring him into line. 

The first step we take is to write him a warning letter, in which we 
point out that by violation he is now on the road to losing his license. 

The firmer step we take is to “cite” him in for a hearing and question 
him closely to find out what’s the matter with him—why he is worse 
than an average driver. 

At that time we try to sell him on the idea of being a safe driver. That 
is why we call this our driver improvement program. We earnestly try 
to analyze each driver problem and then try to salvage him and put him 
back on the road. This is a positive approach. We do not merely suspend 
or revoke. 

We may put him on probation, where the next violation within 12 
months will automatically take him off the road, we may take his license 
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away for a period, or we may restrict his driving. No matter what action 
we take the motorist knows that he is up against the wall and something 
very unpleasant happened to him. 

Once we take the first action against him he is “‘suspect”—he has 
failed to live up to what we expected on a basis of his passing his examin- 
ation. After he gets his license back he has a past prior record hanging 
over his head. He knows that just one false move in 12 months will 
take him off the road again. 


And now we come back to the court again. We take a driver off the 


road—and he has two appeals—one to the driver license appeal board 
and one to the circuit court. 


Thus far this year the License Appeal Board has reversed the action 
taken by the Department of State in over 40 per cent of the cases. (Some 
1,456 decisions, half in Detroit and half out-state.) 


In many instances the circuit court gives the man back his license*— 
when we, after careful study with complete records believe the individual 
to be a bad risk as far as other motorists and pedestrians are concerned. 
It may well be that some circuit court judges do not realize that they are 
substituting their judgment of the competency of the driver, for our care- 
ful study of him. We might be wrong, but if a circuit court judge gives 
a license back and a few months later the driver kills someone the death 
of that person is upon the circuit court judge and not upon the Depart- 
ment of State. 

Now we have covered the so-called ‘‘driver control chain”. Let’s refer 
to the accompanying chart so that we can put all links of the chain in 
their proper perspective. 

When you get all through with it we are somewhat in the same position 
as “crime and punishment.” The major emphasis is on a psychological 
approach. We are trying to impress drivers that they must know how to 
drive and they must drive as well as they know how—or they won’t get 
a license in the first place and in the second place they won’t keep it if they 
violate the trafic law. The most important moral is that we can’t put 
over this “‘psychological warfare” if the courts do not contribute their 
part. 

It gives me great pleasure to congratulate the courts of Michigan and 
their Associations on their splendid cooperation with the Department of 
State. One important result of this cooperation is that last year 
the judges of Michigan sent us 254,098 abstracts of court records, 87,135 
more than the previous year. This permitted us to discover and treat a 
great many more “‘repeaters.”’ As a result our revocations, suspensions, 


canceliations and denials, handled by our driver improvement program, 
went from 13,504 in 1953 to 25,570 in 1954. 


—_—, 
x — . » oe . 
In 193 cireuit courts restored the whole license or part of it in 86 per cent of the cases. 
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I am particularly impressed by ‘THE OFFICIAL COURT DRIVER 
LICENSE SUPPORT PROGRAM OF THE MICHIGAN ASSOCIA- 









TION OF MUNICIPAL JUDGES” prepared by its Executive Com- 
mittee on March 31, 1955. This is a classic example of how an association 
of professional people can pool their administrative judgment and come 
up with a specific practical plan which makes their operation much more 


12 


Traffic Digest & Review 

















Ve 











ER 
[ A- 
»m- 
‘jon 
yme 
ore 








effective. If every judge in Michigan will take the few minutes required 
in this 10-point plan it will not take too long for thousands of Michigan 
motorists to have a great deal more respect for their driver’s licenses. The 
psychological value of this as an accident prevention measure cannot be 
over-estimated. 

The six statements the plan asks each judge to make to the traffic de- 
fendant are excellent safety education. (See July 1955 Traffic Digest and 
Review). 

The Department of State welcomes recommendations from judges 
regarding individuals whose behavior and record leads them to believe 
that we should take some form of action regarding them. 

And we are extremely anxious to have abstracts of court records as 
promptly as possible. Promptness does mean a great deal. If it results in 
further action then the sooner this action the more effective it will be. If 
this subsequent action is delayed then the incident is no longer as fresh 
in the mind of the violator and the time gap provided may be just enough 
to result in the motorist causing an accident before he received preventive 
treatment by the Department of State. 

Perhaps we do not start the motorist out on a sufficiently clear basis 
at the time he gets his license. It may be that we will have to arrange for 
him to ‘‘sign for his license’’ and by this special signature sign that he does 
understand the public safety basis on which he receives his license and 
the public safety basis under which only his safe driving record permits 
him to continue to retain the privilege of driving. As an instrument of 
psychological warfare do you think it would help any if he were to be 
required to sign a statement such as the following: 


“It is my understanding that by passing the driver license examination 
I am to receive my driver’s license as a privilege of driving and upon 
my agreeing to obey all traffic laws. I further understand that in the 
event I do commit violations I shall expect to be called into a hearing 
to determine whether or not my license will be suspended or revoked.” 


Joun Doe 
Driver License Applicant 


If such a procedure were used then this signature and document would 
be used in driver license hearings as very tangible evidence that the motor- 
ist did promise to obey the traffic laws and did understand that he would 
lose his license. The motorist would be less likely to comment, as he 
sometime does now, “‘Oh, I only had a few tickets.” 

It may be that we might wish to print right on the driver’s license itself 
the effective public educational statement which the Michigan Association 
of Municipal Judges used on the three printed Judge’s Messages prepared 
by them—and which I think were excellent. The statement read as 
follows: 
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‘In return for receiving this privilege to drive I hereby promise to obey 
all traffic laws. If I violate them I shall expect to lose my license.” 


Signed Mr. Mororist 
Conclusion 


The courts of Michigan which handle traffic cases are a vital part of the 
traffic accident prevention team. Through these courts pass the motorists 
who commit the violations that kill and maim people in traffic accidents. 
The treatment these courts provide for these violators has much to do 
with deterring future accidents. And the official records of your treat 
ment serve as the total basis for the driver improvement program of the 
Department of State. If it were not for your records there would be no 
suspensions, revocations, or driver license warning letters. 

With your help the Department of State can do an ever increasing job 
of protecting the people of Michigan against traffic deaths. 

We now have in our files the names of thousands of wayward motor- 
ists. Those who improve will disappear from our files. Those who fail 


to improve will disappear from our highways. 
* * * 


New Booklet on Handling Abnormal People 


The National Association for Mental Health, Inc., a non-profit organiza- 


tion, has published a 48-page pamphlet entitled ‘‘How to Recognize and 
Handle Abnormal People—A Manual for the Police Officer.” 

The booklet was written by Robert A. Matthews, M.D., and Loyd W. 
Rowland, M.D. 

Commenting on the publication, Ray Ashworth, acting director of the 
Traffic Institute, said: 

“Those charged with the continuing responsibility of police officer 
training to assure competence in the wide range of day-to-day police 
problems will find the pamphlet ‘How to Recognize and Handle Abnormal 
People—A Manual for the Police Officer’ a worthwhile, ready-to-use 
recruit and in-service training publication which is well written, with 
clearly presented suggestions for improved officer effectiveness in this 
problem area.” 

The pamphlet sells for 65¢ from the National Association for Mental 
Health, Inc., 1790 Broadway, New York 19, N.Y. 


* *k * 


At an intersection in Memphis, Tenn., which was considered too dan- 
gerous for school safety patrols, the job was taken over by a group of 
fathers who became known as ‘Traffic Pops.” Under the system, fathers 
are on duty every day before and after school with whistles and stop flags 
to protect children crossing the street. A schedule was worked out so that 
no one father is on the corner more than one day each month. 
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Community Police Training in N.Y. 
By 


Supt. Francis S. Mc Garvey 
Division of State Police 
State of New York 


_ NEW YORK State School for Police, ‘‘An institution devoted to 
improvement and betterment of the police profession,” conducted a 
“basic police school” for the Oswego City Police Department in June of 
this year. This marked the inauguration of a policy of increased assist- 
ance to communities by the New York State Police. 

This basic police training school resulted from a request of Chief John 
J. Reed of Oswego, N.Y. The chief, recognizing the vital need for police 
training and aware that the former occasional or weekly sessions of train- 
ing with hit-or-miss attention or attendance was deficient, presented his 
problem to the State Police. But before continuing the story about the 
Oswego training I would like to give a little background information. 
Those in charge of State Police training have always had an intense con- 
cern for the need and value of training for a// police. 

This need and value of police training have been agreed upon by both 
police and laymen. Almost every department devotes some time and effort 
to giving its officers something which is termed training. But here the 
agreement and uniformity of practice ends. Some departments provide 
training that is so brief it fails to produce the proper results. There are 
comparatively few police departments large enough in the state to justify 
independently the cost in man hours of a well trained, capable training 
staff, the training quarters and facilities, and the other requisites for first- 
rate basic training. Unless the number of persons to be trained is large 
the cost of training each individual officer properly becomes excessive. 

However, if a well-planned training program is not provided, police 
officers must, as at present learn how to do their jobs and endeavor to 
improve their performance in a hit-or-miss fashion on their own initiative. 
They must resort to doing the best they can and profit from their mistakes, 
or watch how others do the job and imitate what seems to be effective. 
Learning, in this way, extends over a long period of trial and error exper- 
lence and is costly in many ways to the department. The public doesn’t 
get the efficient police service it pays for, and citizens are likely to be 
viccims of well-meaning but uninformed policemen. 

Since Chief Reed and most certainly no one else wants this sort of 
police performance, a program of real basic police training had to be or- 
organized and provided for by Chief Reed and other municipal police 
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administrators who had neither the facilities to conduct their own train- 
ing nor the funds to send personnel away for extended periods of training. 

The New York State School for Police has since 1921 afforded training 
to members of municipal departments which have neither the funds, 
facilities nor personnel to provide proper training. 

This school was created by the Legislature of the State of New York 
under Chapter 178 - Part 2 of the Laws of 1921 which authorized the 
Department, now the Division of State Police to establish such a school 
and appropriated money for its maintenance. 

The staff of instructors is made up of commissioned officers, non-com- 
missioned officers, members of the State Police and technicians of the 
State Police Laboratory who have specialized in their subjects with many 
years of service and academic background. The staff has actively since 
1921 collected, sorted and organized the good experiences of hundreds of 
officers gained over this period of years. This organized body of knowl- 
edge is passed on to those who need it. The mistakes commonly made in 
the past can be prevented in the future by pointing out the pitfalls to the 
less experienced recruits, both State Police and those of the municipal 
departments. 

Any person employed as a policeman or law enforcement officer is 
eligible for admission to this school. Numbered among those already 
graduated are state, county, city and park police, sheriffs and deputy 
sheriffs, railroad police, motor vehicle inspectors and other officers for the 
enforcement of special laws such as game protectors, forest rangers, bank 
guards, etc. Many other states have sent representatives to attend the 
courses. Police officials who conduct schools of their own have detailed 
officers in charge of their schools with the end in view of gaining new ideas 
for improving or perfecting their own training courses. 

The inclusion of peace officers from the cities, towns and villages of the 
state in the basic training programs conducted for the State Police re- 
cruits is part of the division’s policy to be of real service to the police of 
the state and, of course, indirectly in this concern a real service to the 
people. Some of the police chiefs such as Chief Reed, who were deeply 
concerned about police training, have overcome legal, political and finan- 
cial difficulties by taking advantage of Section 72c of the General Municipal 
Law of New York State. This law removed the handicap of lack of funds 
for training purposes, and made it possible for these communities to accept 
the invitations of the New York Police and enroll their officers for basic 
training in the New York School for Police and receive the same intensive 
training provided for the trooper recruits. There is no cost to these 
communities for this training, other than for meals and lodging. All law 
books and other required facilities are provided for by the state. 

Each session of basic recruit training is conducted for six weeks and heid 
in Troy, N.Y. The enrollment of policemen from municipal departments 
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of the state presented problems to both the municipal departments and 
to the school. 

The municipal departments while being able to take advantage of 
Section 72c of the General Municipal Law were often restricted by appro- 
priations for meals and lodging to amounts which could only provide this 
training for one or two men each year. Then too, each department had 
its individual problems of coverage for enrollees during their absence in 
attendance at the school. 

Chief Reed was faced with these problems. He had previously enrolled 
two men from his department in the 48th session of the New York State 
School for Police and on their graduation and return to duty, appreciated 
the value of the training they received and recognized the need for similar 
training for 21 members of his department. On the basis of training 
appropriations for two men each year at least ten years would be required 
to give his personnel this training. This was not the answer. He examined 
the possibility of using his two graduates to conduct and instruct the per- 
sonnel. These two men who had graduated with high ratings to instruct 
in all the various phases of training, but even though their presentations 
were factual they lacked the quality of effective instruction. He recog- 
nized the obvious that one instructor can impart more expressive instruc- 
tion on one subject than on several; that his two men would necessarily 
have to conduct much background research and study in many of the 
desired subjects to qualify themselves as instructors in all. Further, their 
personable appearance, and instructional presentation would be lost in 
effect by the developing (monotony) daily; hourly; the same faces; same 
voices; and same experessions. Based upon these observations, Chief 
Reed approached the Division of State Police with his problem. 

The State School for Police under direction of Chief Inspector E. C. 
Updike was authorized by Superintendent McGarvey to offer its personnel 
and facilities to Chief Reed and to develop and organize a training session 
to meet his needs. 

The school staff in consultation with Chief Reed organized and offered 
the following plan of basic training service for the Oswego officers. This 
training service will also be made available to the other police chiefs of 
the state confronted with similar problems and needs of training. This 
training service, which inaugurates a policy of increased training assistance 
to the communities of the state is offered under the following conditions: 


1. The police chief with approval of his community makes the request 
to the superintendent of State Police, outlining his problems and 
needs. 


NM 


. The school staff consults with the chief concerning his problems and 
needs. 


3. The number of men to receive training must exceed 25, in order to 
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arrange effective use of facilities and assignments of instructors. The 
ideal number in a class should not exceed 40 members and may be 
an aggregate arrangement between two or more communities. 

. The prescribable course of basic training is in daily sessions of not 

less than six periods of 50 minutes and not less than two weeks du- 
ration. 
The school staff holds that first-rate basic police training can be most 
effective only by full-time assignment, without any part-time or 
other distractions to affect attention, attendance or effort of those 
enrolled. The minimum times prescribed provide for a condensed 
basic and useful foundation of specific police practices and tech- 
niques, essential state and local laws and elementary investigation 
and presentation of evidence concerned with these laws. 

. The requesting police chief is required to organize the school sessions, 
provide suitable classroom, enroll members for training, prescribe 
rules, and conduct the school sessions. 

. The police chief or other authority in command of personnel enrolled 
in the course is required to assign such personnel to attend all sessions 
of the course at the prescribed times. This may be accomplished 
by rearrangement of working schedules and tours of duty; extending 
patrol areas; or using training appropriations for employment of 


part-time extra patrolmen; using school crossing patrolmen or accept- 
ing voluntary services of police auxiliaries during the school session. 


. The New York State School for Police will assist in requirements 
numbered 4 and 5; organize the course of training; furnish qualified 
instructors and training aids; and furnish and conduct examinations 
and rate students. 


The New York State School for Police staff and Chief Reed reviewed 
these conditions, were in agreement, and arrangements were made to 
conduct a basic training session of two-week duration. 

The curriculum was developed and organized by the State Police Schoo! 
Staff. Such a course of basic police instruction is not intended to meet 
every requirement of complete police training even at the recruit or basic 
training stage; rather it provides the initial basic requirements, fundamen- 
tals, techniques and information as a foundation only. Such necessary 
training as first aid, firearms instruction, vehicle operation, incidental laws 
and procedures are supplementary and are arranged periodically. 

The school was organized by Chief Reed and held June 13-24, 1955. 
Classes were conducted from 0800 to 1700 hours for ten days, climaxed 
by a two-hour written examination. Classes were held in the Municipal 
Building in Oswego. Thirty-seven policemen attended, 21 from the Oswe- 
go City Police Department, 11 from the neighboring Fulton City Police 
Department, and five from the Oswego County Sheriff’s Office. Thirty- 
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four members successfully completed their examinations and were awarded 
certificates of attendance at graduation. 

The New York School for Police provided qualified instructors and neces- 
sary training aids for each subject. Law books, evidence guides, police 
manuals and training pamphlets were supplied for study and future ref- 
erence. An officer of the State Police was assigned as a liaison officer to 
assist Chief Reed in conducting the classes, and to observe the attendance, 
interest and expressions of the attending personnel as well as to get the 
reaction of public authorities, newspapers and citizens. 

This liaison officer observed keen interest throughout the school by 
all the members attending. The principal comment was that the school 
was not long enough, indicating a desire to receive more police information. 
Many expressions of good will were received from the public officials and 
public. The daily newspapers published a daily account of the activities 
and subjects under discussion, and their comments were all favorable and 
constructive. 

On the basis of this initial success, we believe we are definitely on the 


road to providing more and better police training to the communities of 
our state. 





Illustrations from Training 


The Role of the Supervisor 





Supervisors and teachers of supervision may be interested in a 
new approach to the nature of a supervisor’s duties, which was 
gleaned from a refresher course in supervision conducted for the 
Lousiana Department of Public Safety driver license personnel. 

During a session in which we had been discussing the supervisor 
as a teacher, inspector, manager, evaluator, and reporter, one of 
the class members, Enas T. Lane of New Orleans, remarked that if 
we took the first letter of each of the above words—T-I-M-E-R— 
we would have summed up pretty well what a supervisor is, a 
TIMER. And a Timer, Lane added, is a device for causing the spark 
in a machine to occur at the right time. 

We continued the discussion along this line. There are too-slow 
and too-fast timers, timers that have lost their ability to cause a 
spark and thereby cause the department machine to function poorly. 

The discussion proved fruitful and stimulating. The class got a 
better appreciation of the importance of the supervisor’s position 
and the need for him to be a good ‘“‘timer’’ (not to be confused with 
a good-time Charlie). (Submitted by Glenn V. Carmichael, assistant 
director of training, The Traffic Institute). 


— 
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Deaths Up Again! 


The death toll on the nation’s highways is now more than 1,000 higher 
than it was at the same time last year, according to the National Safety 
Council. 

Traffic deaths at the end of eight months totaled 23,470, as compared 
with 22,430 for the same period of 1954—an increase of 5 per cent. 

Death took no holiday during the summer vacation months, according 
to the Council. August deaths alone jumped 10 per cent, almost equalling 
July’s 11 per cent increase. 

The August total of traffic deaths was 3,600, and it was the sixth con- 
secutive month to record a greater toll than the corresponding month of 
last year. 

Ned H. Dearborn, president of the Council, pointed out that the last 
quarter of the year—with its earlier darkness and bad weather—normally 
is the worst of the year. 

“The rising tide of traffic deaths means that every driver must be his 
brother’s keeper,” he said. ‘“The tremendous use of the automobile today 
calls for much more social responsibility by every individual—driving 
and walking.” 

On a mileage basis the traffic accident picture was much more favorable, 
the Council said. Travel figures are available for only seven months. 
For that period, when deaths were up 4 per cent, mileage was up 7 pet 
cent. This resulted in a mileage death rate (deaths per 100 million miles 
of 5.8—the lowest seven-month rate on record. 

Despite the sharp increase in deaths, the Council listed 19 of 47 report- 
ing states which had fewer deaths in August than in the same month a 
year ago. However, for eight months only 13 states still had_ better 
records. These were: 
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I oa a. ot eee stats —18% Alabama.............. — 3% 
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Of the 508 reporting cities, 86 had decreases in August and 341 reported 
no change. For eight months, 189 cities had decreases, with 126 showing 
no change. 

Of cities with decreases at the end of eight months, the following had 
populations of more than 200,000: . 
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I Bs iWon sais aes 
Seattle, Wash. .......... 


Seracuee, M. ¥.......... —45% 
OE ee ee — 39% 
S. Paul, Minn. ......... —35% 
Memphis, Tenn. ........ —34% 
Long Beach, Calif........ —32% 
Worcester, Mass......... —27% 
Se. Lows, Mo........... —26% 
Ripon, GAO... 5 ec cs, —25% 
Jacksonville, Fla......... — 24% 
Milwaukee, Wis. ........ —22% 
Cleveland, Ohio......... —21% 





Rochester, N. Y......... —19% 
Kansas City, Mo. ....... —18% 
Oklahoma City, Okla..... —17% 
TR Wik scen sees —17% 
Indianapolis, Ind. ....... —13% 
PO Rev ace ca ces —13% 
Providence, R. I......... —10% 
ee See — 8% 
Detrost, Mickh........... — 5% 
Philadelphia, Pa......... — 5% 
Minneapolis, Minn....... — 4% 
San Francisco, Calif...... — 2% 


Of 379 cities with perfect records in August, the three largest were Dal- 
as, Tex. (551,200); Minneapolis, Minn. (521,700), and Providence, R. I. 


(248,700). 


At the end of eight months, 128 cities still had perfect records, the three 
largest being Sioux City, Iowa (84,000); Medford, Mass. (66,100), and 


Hamilton, Ohio (58,000). 


The three leading cities in each population group at the end of eight 
months, ranked according to the number of deaths per 10,000 registered 


vehicles, were: 


Reg. Rate 
Over 1,000,000 Population 

Detroit, ET bit ict dod Hw woos al 
Pasadcipnia, Pa. ........... 3.4 
OS ee 3.6 

750,000 - 1,000,000 Population 
MBM, Bs odie d dec tes 2.4 
Cleveland, Ohio ............ 2.5 
San Francisco, Calif. ........ 2.8 

500,000 - 750,000 Population 
mattic, Wash, .............+: 1.0 
i rere 1.6 
Minneapolis, Minn. ......... 1.6 

350,000 - 500,000 Population 
a 1.9 
Kansas City, Mo............ 1.9 
Indian polis, Ind............ 1.9 


10,000 - 25,000 Population 


Kingsport, Tenn. 
Monroe, Mich. .. 


Napa, Calif...... 
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Reg. Rate 
200,000 - 350,000 Population 
I Rs oe cw ocean 1.0 
Oklahoma City, Okla. ....... 1.1 
a 1.2 
100,000 - 200,000 Population 
South Bend, Ind. ........... 0.5 
I Wiis ko nese eens 0.6 
pe eee 0.7 
50,000 - 100,000 Population 
seen City. BOGRE:... 06-6 ..55: 0.0 
Hamilton, Ohio............. 0.0 
Medford, Mass.............. 0.0 
25,000 - 50,000 Population 
ce ee 0.0 
Muskegon, Mich. ........... 0.0 
Vancouver, Wash. .......... 0.0 
Se akeaens 0.0 
Ces ek ace 0.0 
5 shone ous 0.0 


Warrant Service—A Police Problem 


‘ ‘HE SERVING of warrants has long been a major problem for most police 
departments. Several) methods and procedures have been tried. 
Among them are: 


7. Service of warrant by officer who made initial arrest or issued citation. 
. Giving all warrants to one shift or watch. 
. Giving warrant to the precinct and/or beat of residence of defendant. 
4. Establishing a special warrant service bureau. 
5. Combination of two or more of the above. 


There is some advantage to any one of these over the remainder, but 
by the same token, each has certain weaknesses. We have seen all in use 
in one or more departments and have seen each discarded by a department 
as not being satisfactory. In all those observed, it was noted that one 
element was common in each failure—inadequate administration. 

In each instance the most that had been done by the administrator 
was to issue an order stating in general the procedure that was to be fol- 
lowed—an order such as, “‘Beginning April 1, 1948, all warrants will be 


served by the precinct wherein the defendant lives.” 

No attempt was made to delineate procedures. 

The following shows what Cincinnati has done to remedy the usual 
weakness in warrant service. It not only outlines procedure but places 
responsibility. The procedure is applicable regardless of who serves the 
warrants. 


NAME___ DATE 


LasT INITIAL 





ADDRESS. . ee 





PROS. WIT 





ADDRESS OF P. W 





MAKE OF CAR LICENSE 








MISC. INFORMATION 








NEW ADDRESS 











WARRANT INVESTIGATION REPORT 


FORM 459 
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INVESTIGATION: 

NEIGHBORS A 
lice la e - 
ied, 

STORES ecsehednesislibintbiptibiaahtsetaecanginiariniii ineaten 
on. 

PLACE OF BUSINESS 

Po. 9 CITY DIRECTORY TELEPHONE DIRECTORY (5 
at. BOARD OF EDUCATION (] TRAFFIC BUREAU B.OFR. 

BOARD OF ELECTIONS [|] OTHER SOURCE (NAME) 

ARRESTED (DATE AND PLACE)__ a 

OTHER DISPOSITION. = ee ee ee 
yut 
AISe fEroRTING GFFicee RANK NO 
ont 
OFFICER IN CHARGE. NCO 
ter To: All Units 
fol. SUBJECT: Warrant Procedure 
be 1. Purpose 

(1) to facilitate service of warrants. 

2. Procedure: 
1al (1) When a warrant is received at a district station for service,a Form 
ra No. 459 (warrant investigation report) will be made, listing re- 
he 


quired information from the warrant. It will be attached to the 
warrant for use of the patrolman in reporting his findings. When 
returned, it will be placed in the district file for future reference. 


(2) No warrant will be returned marked “‘unable to serve” until all the 
following avenues of investigation have been thoroughly explored. 
(a) Through investigation at stated addresses: In multiple dwel- 
lings, negative information must be verified by at least two 
sources which will be identified on the Form 459 by name. 


(b) If the wanted person is not known at, or has moved from the 
stated address, the city directory, telephone directory and the 
Bureau of Records will be consulted for a new address. 

(c) Ifno information is secured by this means, the Postoffice station 
or branch serving the area will be requested to furnish a for- 
warding address. 

= (d) Neighborhood stores will be asked for information concerning 
persons wanted, names and places of employment of family 
members and names and ages of children. 
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(e) If there are children of school age in the wanted person’s fam- 
ily, the Board of Education, Office of School Census, will be 
asked to supply their current address. For this purpose they 
should be given the full names of the children, birth date, if 
possible, or age if birth date is not known and the names of 
both parents. 


(f) The Traffic Bureau will be asked for current addresses which 
may possibly appear in their “‘violator file” when other sources 
are exhausted on CRIMINAL warrants only. 


(g) The possible transportation of street numbers and the chance 
that the named street might be in a neighboring community 
should be explored. 


(3) All information obtained regarding the wanted person must be writ- 
ten on the Form 459 and submitted with the warrant when returned 
to the desk. 


(4) If developments indicate that warrant may be served elsewhere 
than the stated address, the warrant will be transferred without 
delay to the proper agency for service. 


(5) Lieutenants and sergeants will check returned warrants and Forms 
459 and no unserved warrant will be returned to Central Station as 
‘unable to serve’ without the WRITTEN SIGNATURE of an 
officer in charge and the initials of the Commanding Officer. 


(6) The Form 459 will be placed in the district file as directed in Para- 
graph 2 (1) on previous page in every case, whether the warrant has 
or has not been served. This file will be examined for information 
on wanted persons whenever difficulty in serving warrants is en- 
countered or when a repeated violator is located, in order to insure 
service of all outstanding warrants for the same individual. 


By order of 
COLONEL STANLEY R. SCHROTEL, 
Police Chief. 
* * * 
“FLECTION” REFLECTION YARN AIDS NIGHT SAFETY 


“Flection”’ reflective yarn, developed by Minnesota Mining and Manu- 
facturing Co., makes wearers of these sport shirts visible to motorists 
at night from hundreds of feet farther away than they would be in non- 
reflective clothing. Although a number of textile and garment manufac- 
turers already have on the market clothing incorporating ‘“‘flection” yarn, 


the Traffic Institute has heard of no police uniform markers utilizing It. 
* * * 





Approximately 6,200 persons drowned in 1954. About 3,200 of these 
were swimming or playing in the water. —Accident Fac: 
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Institute Comment Sought on Skidmarks from Synthetic Tires 


(Editor’s note: The news release reproduced below was sent to the Traffic 
Institute by one of its graduates who asked for comment. The Institute reply, 
given after the release, was written by James Stannard Baker, director of 
research and development.) 
SKIDMARKS POOR EVIDENCE 
IF TIRES ARE SYNTHETIC 
By Science Service 

PORTSMOUTH, N. H., Aug. Skidmarks are not tell-tale. Synthetic tires in wide use 
today do not provide accurate clues for determining the speed of a car at the scene of an 
accident, it was disclosed here. 

It is impossible to determine the speed from skidmarks made by synthetic rubber, Andrew 
J. White, director of Motor Vehicle Research, Inc., of New Hampshire told a joint meeting 
of the New Hampshire and Maine Bar Associations. 

Reporting the results of a three-year test with almost every make of tire, Mr. White 
pointed out that synthetic tires do not react in the way prewar tires did. He also stated 
that a tire’s stopping ability varied from make to make. 

The use of skidmarks in evidence, he concluded, has been in error since the end of World 
War II. 

“It is now necessary to go further than measuring skidmarks to arrive at a reasonable 
estimation of the vehicle’s speed. The injustices found in court cases during the past six 
or seven years, due to lack of scientific data on tires, must be considerable,” said Mr. White. 


INSTITUTE REPLY 


The first release on skidmarks from Andy White is not yet backed up by 
any reports. 

There is no question that certain kinds of synthetic tires, particularly 
at high speeds, get so hot that they smear easily. It is also true that some 
kinds of synthetic tires resist heat so well that except on bituminous 
paving where the tar or asphalt melts, they leave little in the way of skid- 
marks, 

This does not alter the general principles of estimating speeds from 
skidmarks. It does make it more important to have test skids with the 
vehicle involved in the accident. It also makes it necessary to assume 
lower coefficients of friction if certain kinds of tires are used without test 
skids. 

It is difficult to appraise the significance of these tests from a publicity 
release which gives no data on them. We shall have to wait until the results 
of the tests are published and see how significant they are. 

* * * 


Because of the Traffic Institute, Northwestern University probably has 


more police chiefs among its alumni than any other university. About 30 
city. county, and state police agencies are now headed by graduates of 
the Institute’s Traffic Police Administration Course. 
* * * 
A seminar for graduates of the Traffic Institute’s Traffic Police Admin- 
istration Training Program will be conducted Oct. 13-15 in Evanston, IIl. 
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by 
Rosert L. Donican 
Counsel 





and 


Epwarop C. FIsHER 
Associate Counsel 


The Traffic Institute 


MUFFLER LAWS: PLAIN AND FANCY 


rene questions have arisen with respect to the validity of 
criminal laws couched in general terms and generally such statutes 
defining traffic offenses have been upheld. (See Traffic Digest S Review, 
February 1954, p. 25). 

Interesting cases of this type are those involving the validity and effect 
of the familiar muffler statutes adopted from the Uniform Vehicle Code, 
Sec. 12-402(a), which provides: ‘“‘Every motor vehicle shall at all times be 
equipped with a muffler in good working order and in constant operation 
to prevent excessive or unusual noise and annoying smoke * * *.”’ The 
common ground of attack leveled against such laws is that they are too 
vague and indefinite to be enforceable. 

The most recent case of this kind to come to our notice is S7ith v. Peter- 
son, 280 P.2d 522 (Dist. Ct. of App.—Calif.—March 2, 1955), a proceeding 
brought by various manufacturers and installers of the “‘Advance Steel 
Pack Muffler” to restrain Peterson, then commissioner of the California 
Highway Patrol, from enforcing sections of the California Vehicle Code 
containing provisions similar to those of the Uniform Vehicle Code quoted 
above (sec. 673) and prohibiting the sale, installation or replacement of 
any equipment not in conformity with the code (sec. 684). It was con- 
tended by the plaintiffs that the law was uncertain, indefnite and vague 
and that it set up no reasonable standards by which it could be determined 
when violations occurred. 

A judgment of the Superior Court of Fresno County granting the injunc- 
tion was reversed by the District Court of Appeal which said: ‘“‘It appears 
to us that the requirement that a motor vehicle be equipped with a muffler 
in constant operation so as to prevent any excessive or unusual noise seems 
as certain as any rule which could be practically enforced. Motor vehicles 
have been used so long and have become so common, and mufflers so 
uniformly used to minimize the noise from their exhaust that what ts 
usual has become a matter of common knowledge, and anything in excess 
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of that is excessive and unusual, and usually capable of ascertainment as 
such. It may be that physicists have established definite standards of 
loudness of sound and means for measuring it, but this does not mean that 
such laboratory operations must be carried out by traffic officers on the 
highway where violators of this statute must be found and the evidence 
against them obtained. The tendency of the recent decisions is toward a 
more liberal construction of the rule requiring certainty * * *. The sec- 
tions here involved have been on the statute books in substantially the 
same form since 1913 * * *. The standard there defined has since been 
applied. The mere fact that there may have been some new scientific 
instrument capable of measuring noise more scientifically would not make 
the statute unconstitutional. 

‘“‘We conclude that the words ‘excessive’ or ‘unusual’, when viewed in the 
context in which they are used are sufficiently certain to inform persons 
of ordinary intelligence of the nature of the offense which is prohibited, 
and are therefore sufficient to establish a standard of conduct which is 
ascertainable by persons familiar with the operation of automobile.” 


TEXAS COURTS CONCUR 


In the course of its opinion the court cites many other cases involving 
similar types of legislation in this as well as in other areas of the law. 
Among those so cited are two from Texas, involving companion provisions 
of the Texas code, one identical with the Uniform Vehicle Code section 
and the other substantially so. (Texas Uniform Act Regulating Traffic 
on Highways, R.C.S. 6701(d) and Art. 797, Vernon’s Ann. Penal Code.) 
In Department of Public Safety v. Buck, 256 S.W.2d 642 (Ct. of Civ. App.— 
Tex. 1953), Buck, the owner of a motor vehicle equipped with the type of 
muffler so popular with younger motorists and commonly referred to asa 
“Smithy’’, filed an injunction suit in the District Court of Travis County 
to restrain the Department from enforcing the muffler laws against him 
and all other owners and operators of vehicles equipped with ‘“‘Smithys.” 
As in the California case, his contention was that the laws were unconsti- 
tutional and void because they were too vague, indefinite and uncertain 
to form the basis of a criminal prosecution. A judgment of the District 
Court granted the injunction, holding the laws invalid. The Department 
appealed. The Court of Civil Appeals reversed the District Court, denied 
Buck’s contention, held the law wasconstitutional and dissolved the in- 
junction, saying: 

“Every motor vehicle when in normal operation necessarily makes some 
noise, emits some smoke, and permits gas or steam to escape to some extent. 
They are in constant operation on our streets and highways and even in the 
sparsely settled areas of our state they are operated daily within the hear- 
ing and view of the citizens. We think any ordinary and interested person 
woul i have no difficulty in determining whether or not an excessive and 
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unusual noise of offensive or excessive exhaust fumes accompanied the 
operation of a motor vehicle. It is our opinion that the trial court erred 
in adjudging the statutes to be void, and in granting the injunction prayed 
for.” 

In a similar appeal, also from a ruling of the Travis County District 
Court, the Texas Court of Criminal Appeals likewise upheld the validity 
of these muffler statutes. In Ex parte Trafton, 271 S.W.2d 814 (Nov. 
1953—certiorari denied by U.S. Supreme Court, 75 S. Ct. 35 (1953), Traf- 
ton had been convicted of violation of the muffler laws while driving 
on the streets of Austin. From an order of the District Court of Travis 
County refusing to discharge him from custody, Trafton appealed to the 
Court of Criminal Appeals, where the judgment was affirmed. The sole 
question presented was the constitutionality of the two muffler laws, 
which Trafton contended were “‘unconstitutional, void and inoperative 
for indefiniteness in that it is impossible for a person of normal, ordinary 
intelligence to ascertain from those laws, or any other written law of the 
state, the amount or character of exhaust noise or smoke which is permis- 
sible and which is prohibited.””. The court noted the decision in the Buck 
case and remarked that while that decision was in a civil proceeding and 
not controlling, it was persuasive and entitled to careful consideration. 
In the course of its opinion the court said: ‘‘The extent to which the ex- 
haust noises of a motor may be reduced without serious impairment of the 
efficiency of the motor is a question for experts in that field. The law 
requiring the motor vehicle to be equipped with a muffler designed to re- 
duce exhaust noises to the smallest possible amount must be construed in 
the light of the fact that some noise is inevitable if the motor is operated, 
but it may be reduced to a certain minimum by the use of a device de- 
signed for that purpose and known as a muffler, without seriously inter- 
fering with its efficiency.* * * * The statutes under attack require that 
every motor vehicle must have such a device in good working order and in 
constant operation ‘to prevent excessive or unusual noise.” We conclude 
that the term ‘unusual and excessive noise’ as used in (the laws) refers to 
noise in excess of the usual which would necessarily result from the opera- 
tion of a motor when reduced to the minimum by a muffler * * * in good 
working order and in constant operation. We overrule the contention 
that the statutes in question are invalid for indefiniteness.”’ 

In denying Trafton’s motion for rehearing (January 1954) the court 
said: ‘In this day and time with millions of automobiles equipped with 
internal combustion engines traveling on the streets every hour throughout 
the day and night all over the country, it seems to us that practically all 
persons are familiar with the common sound of automobiles as the explo- 
sions utilized therein pass through the ordinary muffler. If it be a matter of 
common knowledge as to what these sounds are, measured by one’s power 
of listening and not by the results of technical measurements, then we 
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think that any person should know what the usual noise is that is made by 
such motors. If it be a matter of common knowledge, then the unusual 
noises could be established by any person familiar with the usual noise. 
We think this matter should be evidenced by any person familiar with the 
sound of an automobile as it is propelled upon the streets or highways by 
its own internal combustion.” 


OHIO COURT OF APPEALS MAKES SIMILAR RULING 
In City of Dayton v. Zoller, 122 N.E.2d 28 (Ct of Appeals—Ohio—1954), 


the defendant was convicted under a Dayton, Ohio, city ordinance (Sec. 
423-2(7) which prohibited operation of motor vehicles not equipped with 
a muffler which will ‘“‘effectively prevent loud or explosive noises.”’ As in 
the Texas cases, the validity of the ordinance was attacked on the ground 
that it was too indefinite and failed to set up sufficient standards by which 
to determine whether any given act is made an offense thereunder. Due 
process of law, defendant asserted, requires criminal laws to be sufficiently 
explicit to inform the public as to the precise nature of acts or omissions 
which are made criminal. In upholding the validity of the ordinance and 
affirming the conviction, the Court of Appeals said: ‘‘In our opinion the 
ordinance of the city of Dayton under consideration 1s a valid enactment, 
and falls within the proper exercise of the police powers of the city. In 
the application or the reasoning of the Kovacs case (infra) we hold that the 
ordinance designates the act which is made an offense with sufficient 
certainty to avoid the charge of unconstitutionality on the ground of 
vagueness and uncertainty.” 


U. S. SUPREME COURT UPHOLDS TRENTON, N. J. SOUND ORDINANCE 


In all of the foregoing cases, the appellate courts relied upon the decision 
of the United States Supreme Court in Kovacs v. Cooper, 336 U.S. 77, 93 
L.Ed. 513, 69 S.Ct. 448, 10 ALR2d 608 (1949), wherein the validity of a 
Trenton, New Jersey, sound truck ordinance was involved. This made it 
unlawful to play, use, or operate any device known as a sound truck, or 
any other instrument ‘‘which emits therefrom loud and raucous noises” 
and attached to any vehicle operated or standing on the streets or other 
public place in the city. At his trial it was shown that defendant was oper- 
ating from a truck standing near the Municipal Building, broadcasting 
music through an amplifier and occasionally addressing his own remarks 
to those within hearing of the device, presumably speaking in reference to 
aloca! labor dispute. The police judge of Trenton found him guilty under 
the so-called ‘‘sound truck ordinance” and the conviction was affirmed 
upon successive appeals, finally by the New Jersey Court of Errors and 
Appeais, the court of last resort at that time. (135 N.J.L. 64, 584, 50 A.2d 
451,52 A.2d 806 (1952); reached the United States Supreme Court on the 
grounc. of violation of due process in that the ordinance was so obscure, 
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vague and indefinite as to be impossible of reasonably accurate interpreta- 
tion.” 

In upholding the validity of the ordinance and affirming the conviction, 
the U.S. Supreme Court said: ““The contention that the section is so vague, 
obscure and indefinite as to be unenforceable merits only a passing refer- 
ence. This objection centers around the use of the words ‘loud and raucous 
noises. While these are abstract words, they have through daily use 
acquired a content that conveys to any interested persons a sufficiently 
accurate concept of what is forbidden.” (Apart from its application to the 
matter here under discussion, the case is noteworthy for another reason 
important to municipal law makers, i.e., the issue of denial of free speech. 
This was one of the major points urged by the defendant, but his conten- 
tion was denied by the high court.) 

Cases involving the validity of traffic laws stated in general terms are 
collected and digested in an exhaustive opinion by Justice Rossman of the 
Supreme Court of Oregon in State v. Wojahn, 282 P.2d 675 (April 13, 1955). 
(Copies of this opinion are available from the Traffic Institute, No. 1632.) 


MILWAUKEE ORDINANCE COMPARED 





The broad generalities of the foregoing “‘sound” laws are brought into 
sharp contrast with the highly specific provisions of a Milwaukee ordi- 
nance (Sec. 101-51.1) recently brought to our attention by Sgt. Tom Wolf of 
the Milwaukee Police Department, a Class of 1954 graduate of the Traffic 
Institute. This ordinance, in a 134% inch column of fine print, covers the 
subject of mufflers with such detailed certainty that it never could be 
open to a charge that it is vague or indefinite. ‘‘Muffler’’ is defined in 60 
words. Then follows the requirement of a muffler to prevent unusual or 
excessive noises: (b) “‘No person shall operate any motor vehicle upon a 
public street or highway within the city of Milwaukee unless such motor 
vehicle is equipped with a muffler in good working order and in constant 
operation to prevent excessive or unusual noise or annoying smoke. For 
the purpose of this section, if sound in excess of the sound limit shall 
emanate from a vehicle, such evidence shall constitute and be admitted as 
prima facie evidence that it was producing excessive or unusual noises. 
Evidence that a vehicle was emanating sound of less than the sound limit 
shall be relevant evidence but not given prima facie effect, in determining 
whether or not said vehicle was emanating excessive or unusual noises. 
Evidence that a vehicle was emanating sound of 85 decibels or less when 
measured as prescribed in the definition of sound limit shall be conclusive 
to the effect that the vehicle was not emanating excessive or unusual 
noises.” 

(a)4—‘Sound limit’ shall mean all sound emanating from any motor 
vehicle in excess of 95 decibels as measured at a point not less than 20 


” Traffic Digest & Review 























feet from the right rear wheel of a vehicle in motion, as said vehicle shall 
pass the sound level meter.” 

‘(2)2—‘Decibel’ shall mean the unit for measurement of relative sound 
levels as indicated on the ‘B’ weighing scale of a sound level meter having 
those properties essential for the purposes of administration and enforce- 
ment of this ordinance.” 

Subsequent provisions make it unlawful to sell, install or use mufflers 
which increase or amplify sounds of the exhaust, or which can be ‘“‘cut 
out.” The ‘“‘flame throwers’? which gladden the hearts of some Not-so- 
Hotrodders are likewise banned. 


SUMMARY 


The foregoing illustrates two types of muffler control legislation. Both 
types have their advantages. Where there is a demand for specific guides 
for determining when muffler noises are ‘‘unusual or excessive,” the type 
of ordinance prescribing sound decibel limitations and requiring measure- 
ment by the use of sound level meters should satisfy. It should be pointed 
out, however, that under this type of ordinance it is likely the proof would 
be limited to the one type of evidence—that of the sound level meter. 
On the other hand, where greater flexibility is desired, the simpler type 
of regulation approved by the several appellate courts including the United 
States Supreme Court is sufficient, and violations thereof may be estab- 
lished by the usual opinion evidence of police officers and others. Local 
judicial climate and public acceptance, of course, will influence choice 
between the two types. 





HERE’S TD&R BONUS FOR OCTOBER => 


“Court Appearences Resulting from Accident Investigation,” 
beginning on the next page, is the October “‘bonus”’ for Traffic Digest 
& Review subscribers 

This will be a new chapter for the complete edition of the Traffic 
Accident Investigator’s Manual, which is still being developed. 

The current edition of the Manual contains 18 chapters of basic 
information, to which 17 chapters will be added to make up the ulti- 
mate, complete edition. Others (not all) of the 17 chapters to be 
added will be published in future issues of the Traffic Digest & Review. 

The current, 18-chapter edition of the Traffic Accident Investigator’ s 
Manual is available at $3.50 per copy from the Traffic Institute, 1704 
Judson Ave., Evanston, III. 








— 
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COURT APPEARANCES RESULTING 
FROM ACCIDENT INVESTIGATION 





Special Problems 


65.0/0—There are many differences 
for a traffic officer between testifying 
in an accident case and in an ordinary 
traffic law violation case. The main 
difference is due to the fact that you 
are almost always an eyewitness of the 
violation in ordinary cases, but almost 
never an actual eyewitness of the acci- 
dent or of the violation leading up to it, 
as explained in 62.120. 


65.020—Testimony in civil cases 
often follows your investigation of 
serious accidents regardless of whether 
any criminal prosecution may arise out 
of it. If a civil suit arises out of an 
accident that you have investigated, 
you are quite likely to be subpoenaed 
to testify. The difference between 


civil and criminal cases is explained in 
71.210. 


65.030—Accident cases are more like- 
ly to result in formal trials than ordi- 


nary violations. Usually civil suits 


seeking sizeable recovery for serious. 


personal injury or damage are tried 
before juries. Likewise, the more seri- 
ous criminal cases also may involve 
juries either in the lower court or on 
appeal. Such cases may be conducted 
by experienced and aggressive lawyers 
who make it a point to weigh critically 
every word you utter on the witness 
stand. 


65.040—W ork with the prosecutor, as 
described in 64.210 to 64.260, is 
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more likely to result from criminal 
cases arising from accidents than in the 
case of ordinary violations. Some. 
times civil cases also involve pretrial 
conferences with attorneys. These are 
generally only an attempt to learn 
what you personally know about the 


accident from your own investigation, 


65.050—In connection with viola- 
tions that you have witnessed and for 
which you issued the citation, your 
statement is often the only testimony 
and usually it is the most important. 
Yet when you investigage an accident 
—even when you spend a lot of time 
at it—you may find that your testi- 
mony in connection with it is relatively 
unimportant. You may have found 
witnesses who can say all that needs 
to be said. It could happen that you 
would not have to testify at all. 


How Accident Cases Bring 
You into the Witness Stand 


65.110—Your knowledge about thi 
accident is what brings you to the wit 
ness stand in a case arising out of an 
accident. In this respect you are n0 
different than any other witness. It's 
not important whether you issued @ 
citation or whether you reported the 
accident. What matters is what you 
know about some of the circumstances 
of the accident. 
you understand and be able to dis- 
tinguish between what you k/ow about 
the case and what you may “hint 
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about it, or what you may conclude 
from what you know. Ordinarily you 
can testify only as to first-hand knowl- 
edge gained through one or more of 
your own five senses. Except in the 
case of expert witnesses, conclusions 
drawn from the facts are not admis- 
sible because it is the function of the 
court and jury to draw conclusions, 
not yours. 


65./20—Your personal wishes as to 
whether vou testify in a civil case arising 
from an accident on which you have 
worked are not material. All persons 
are subject to subpoena and you are no 
exception. 


65.130—In criminal cases, you may 
have some control over whether you 
testify. At the outset, you have a 
choice as to filing charges. If you have 
to act as prosecutor, you may decide 
whether your own testimony is neces- 
sary. But when the case is handled by 
a prosecutor, he may call you as a wit- 
ness. Likewise defense counsel may 
do the same in any case. 


65.140—The actual testimony you 
give will be pretty much the same in 
either the criminal or civil case, simply 
because what you know about the case 
is the same. The great difference to 
the police officer who signs the con- 
plaint is that in the criminal case he 
has a natural interest in the outcome. 
This makes it more difficult to testify 
objectively, that is, without showing 
this interest. Interest in the outcome 
makes it no less important, however, 
to testity objectively. Clearly state 
what you know without revealing your 
Personal feelings or betraying your 
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conviction that the defendant is guilty. 
Let facts speak for themselves. 


65.150—If you make photographs or 
measurements in investigating an acci- 
dent and a trial results, you are es- 
pecially likely to have to go on the 
witness stand. Somebody will want 
them introduced as evidence. Even 
if the photographs or measurements 
are of little real value, you may have 
to bring them in anyhow. You were 
probably seen making them and unless 
they are produced, somebody is likely 
to suspect that there is some purpose 
in withholding the information they 
contain. 


65.160—In brief, you usually can 
testify only to relevant facts which 
you know of your own personal knowl- 
edge, and generally, you will not be 
permitted to testify as to what some 
third person has told you, or your own 
opinion as to the facts. In some cases, 
where the subject in question goes 
beyond the knowledge and experience 
of the ordinary person, an expert may 
be called in. There are some matters 
in which you yourself may be qualified 
as an expert, depending upon your 
special knowledge, training, and ex- 
perience in a particular field. 


The Investigator as a Witness 


65.210—The acid test of the traffic- 
accident investigator is his testimony 
in the skillfully tried case arising from 
the accident as explained in 12.280. 
Here is where you find out the mistakes 
you made and the things you over- 
looked. Here is where the notes you 
made support or fail you. Here is 
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where careful thinking in getting facts 
and in reporting them really pays off. 
Much of this test will be given you by 
attorneys who may put questions to 
you that you may answer unwisely if 
you do not pay alert attention to what 
they imply. 


65.220—Casting doubt on your re- 
liability is a common way to try to dis- 
credit you in court. There are many 
ways that this may be done. One of 
these is to ask you a question and then 
confront you with the answer to that 
question which you gave earlier, pos- 
sibly in a pre-trial conversation or in 
an accident report. To avoid diffi- 
culties of this kind, ¢e// the truth all the 
time. Refer to your notes, if they 
cover the subject, before you answer 
the question. Then you will come up 
with just about the same answer each 
time. If your notes do not cover the 
subject, give the most truthful state- 
ment you can, but unless your mem- 
ory is very clear on the matter, don’t 
try to be precise and accurate and 
make it clear that you are depending 
on memory. 
You are asked, ‘How long after you got to 
the scene was it before the ambulance left?” 
Unless you especially noted and remembered 
it, don’t give a specific time like, “Fifteen 
minutes.” Better say something like, “I 
didn’t note it especially but I’d say it was 
between ten minutes and half anhour.”’ Then, 
if you had recalled earlier that it was about 
“thirty minutes” you are covered. 
Another way of trying to discredit 
you is by making you admit that you 
have jumped to a conclusion which 
you have stated flatly as a fact. 


Q. Was the car driven away or towed away 
from the scene of the accident? 

A. Towed away. 

Q. Were you there when it was actually towed 
away? 
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A. Well, no; but I know it was towed away a 
right. 
. In other words, you had gone away an( 
actually did not see the car leaving th 
scene. 


A. Yes, but... 


. Then it’s just surmise on your part tha 
the car was towed and you don’t reall; 
know of your own knowledge, do you. 


A. No, but I . . . (Somebody on the jur 
snickers) 


Q. That’s all we want to know. Thank you. 


This is especially damaging if it turns 
out that someone else testifies that he 
saw the car driven away. The ques. 
tion should have been precisely and 
accurately answered, “‘I did not actual. 
ly see it moved, but when I left, a tow 
truck was making preparations to do 


”» 


So. 


65.230— Another tactic is to confuse 
you in the hope that it will make you 
angry. Often this provokes a person 
into contradictory and_ unprovable 
statements. defense 
those tactics is to keep your temper 
and be patient. If you do not under- 
stand a question, do not hesitate to 
say so. You may repeat it in your 
own words and ask the cross examiner, 
“Ts this what you mean?” 


Your against 


65.240—Exposing technical errors in 
your investigation is always damaging 
to your testimony, even if the errors 


are not important. The best defense 
against exposure of technical errors 
careful investigation and proper prt: 
cautions in the first place. 


An attorney wants to imply that perhaps 
someone tampered with the photographs that 
you took and that they are therefore not tru 
representations of the facts. He asks you t 
account for the custody of the negatives ane 
prints during every minute from the tim 
they were taken until you present them ™ 
court. If you have taken proper precautions, 
you can truthfuly explain something like 
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this, “When I returned from making the pic- 
tures, | put the exposed films in my locker. 
No one but myself has a key to it. The next 
day I took them to the photo lab myself, 
according to department rules, and had the 
technician sign for them. When they were 
processed, I got the negatives and prints my- 
self from him and examined each one care- 
fully. Then I sealed the negatives in an 
envelope. They have not been handled since 
by anyone else but myself.’’ Of course, the 
laboratory technician who processed the film 
will have to testify that it was not tampered 


with while he had it. 


65.250—Most of the “exposures” of 
technical errors are simply intended to 
make you seem incompetent, ridicu- 
lous, or unreliable. Another tactic for 
this purpose is to make it appear that 
you purposely tried to conceal some 
evidence. 


Your technique is attacked by implying that 
in taking pictures, you failed to show some- 
thing that would have a bearing on the case. 
Your photo shows skidmarks on one half of 
the road, but the other half does not show in 
the picture. You did not show it because 
there was nothing on it. Then the inference 
is drawn that the reason that you took a pic- 
ture of only half of the road was to conceal 
marks on the other half. 

The same thing applies to cars. The picture 
shows one end or side where the damage was. 
Then you are asked questions like these: 


Q. Did you notice the damage on the other 
side of the car? 


A. No, I didn’ t notice any damage on the 
other side. 


Q.If the other side had been damaged, the 
accident might have happened in some 
other way, might it not? 


A. Yes, but I don’t think... 


(. And you didn’t take a picture which would 
show whether the other side was damaged, 


did you? 
65.26 
is often 
iS quite 
Pose, 
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hen: 


~The accuracy of your work 
Iso questioned even though it 
accurate enough for the pur- 
lis is always exasperating and 


refore, the additional object 
g you angry. 


testified to a distance that you 
with a tape. 


October, 955 


. How old was the tape? 
. I suppose about 5 years. 

Y. And in that time, it had been kicked 
around in your car, it had got wet, and it 
had been stretched in measuring a good 
many times. 

. We took good care of it. 

. Please answer my question 

. Yes, it had been carried in the car and had 
been used for a good many measurements 
in all kinds of weather. 


. How long since you have had that tape 
tested for accuracy? 


. Well, it hasn’t been tested for accuracy, 
but I assume . 

. That’s the point. You assume! Then 
you don’t actually know that your meas- 
urements were accurate, do you? 

Don’t let such questions bother you. 
Sometimes you can work into 
answer to such a question some state- 
ment like, ““The procedure and equip- 
ment I used was that recommended 
and supplied by the department.” if 
a really important blunder in your 
technique is uncovered, you had bet- 
ter admit it at once. Trying to cover 
it up is very likely to get you into a 
more embarrasing situation before you 
get through. Admitting a real error 
is one of the hardest things you will 
have to do, but it’s best to face it, par- 
ticularly on the witness stand. 


your 


65.270—Testing your ability to esti- 
mate distances is another way of try- 
ing to trip you. You have been asked 
how far some distance was, and have 
given the best answer you can. Then 
you are asked how far some distance 
is in the courtroom or some other 
nearby place. After you have an- 
swered, the distance is measured. Any 
error you make is used to infer that 
your first estimate was no good. The 
best way to avoid this is to measure 
or step off distances and record the 
measurements during the investiga- 


35 





tion. If you do have to estimate from 
memory in the courtroom always give 
a range of distance by saying some- 
thing like “I did not measure it, but 
I would say that it was between 60 
and 80 feet.” Then the chances are 
very good that any actual measure- 
ment will come within that range, for 
example will be between the 60 and 
80 feet mentioned in your estimate. 


65.280—Influence. It is possible, 
although rare, that someone will try 
to influence your testimony through 
relatives or friends, by doing you fa- 
vors or in some other way outside of 
court. You have no business being 
an accident investigator if you cannot 
tell when this is happening and speak 
the truth in spite of it. 


Precautions in Giving Testimony 


65.320—Resist two temptations which 
are very easy to yield to and very 
likely to get you into trouble. 

1. The temptation to state as a fact what you 
assume to be true because other people told 
you. This is hearsay. What you were told 
may indeed be true. Yet all you can say 
about it is, “I was told that...” 


. The temptation to give conclusions or in- 

ferences or opinions. Again, these may be 
perfectly true but still they are opinions 
and not facts. You cannot help forming 
opinions, yet you must not let yourself 
express them on the witness stand unless 
you are asked to do so specifically, usually 
as an expert. 


65.310— The general rules for success 
as a witness that apply to all kinds of 
cases also apply, of course, in acci- 
dent cases. You should be quite 
familiar with them. They are de- 
scribed in a separate publication men- 
tioned in 65.910 and therefore need 
not be reviewed in detail here. There 
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are, however, a number of points that 
are worth special emphasis in accident 
cases. They arise largely from the 
fact that the investigator usually did 
not see the event that he is investi- 
gating. 


65.330—Tell of events in the se- 
quence in which you experienced them 
rather than as you think they hap- 
pened in the accident. That is, do 
not try to exp/ain the accident. You 
may be right about it, but the minute 
you try to tell what happened or who 
was at fault, or what a driver did be- 
fore you got to the scene, you invite 
embarrassing questions on cross ex- 
amination. If you are asked to “Tel! 
what you know about the accident,” 
begin with how you first learned about 
it, what you did, what you saw or 
heard, and let it go at that. 


65.340—Do not pose as an experi 
unless you are fully qualified. Some 
of the problems of expert testimony 
are discussed in 51.100 and 51.210. 


To interpret the significance of skidm: irks in 
terms of speed requires an expert. If you are 
to qualify as an expert concerning speed esti: 
mates from skidmarks, you should know what 
the formula is for computing velocity from 
sliding distance, know on what the formula is 
based, and be able to show precisely how and 
why you use any tables or charts. Preferably 
you should have had special training and 
some practical experience in making skid 

marks and comparing the computed speed 
with that actually used in making the marks. 


65.350—Opinions expressed befor 
trial. Sometimes you have to express 
an opinion about an accident before 
it comes to trial. This may be in ex 


plaining how it happened on the acc 
dent report. You also have to expres 
an opinion as to something @ driver 
did whenever you issue a citation fo! 
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violation in connection with the acci- say something. You may say, ‘That 
dent. On the witness stand, you may was my opinion formed on the basis 
be asked, something like, ‘‘Didn’t you 
‘say on the accident report that the 
driver ran through the stop sign?” If 
you did not see this happen, this ques- 
tion should be objected to by one of 
the attorneys in the case, but if no 4” objection, but if it is not objected 


of the information I had at the time.” 
Emphasize the word opinion. You 
may be asked whether you still hold 
that opinion. This should also call for 


ybjection is made, you will have to to, answer truthfully. 


* * OX 


Capt. Jack Whittall, Former Institute Staff Member, Dies 


Capt. John D. Whittall of the Washington State Patrol died September 

7, in Tacoma following a brief illness. He was 46. In addition to being 
administrative officer of the Patrol, he was state coordinator of the Wash- 
ington State Trafic War and technical director of the Washington State 
Safety Council. 
“Jack” was known to hundreds of Traffic Institute graduates, having 
served as assistant director of extension work from October, 1951, to 
October, 1952. He was a graduate of the Institute’s first war-abbreviated 
trafic police administration course, the four and a half month course 
which began in the fall of 1942. 

During the period of 1946-49 Captain Whittall was a staff member of 
the National Safety Council, first as a field representative of the Traffic 
and Transportation Division and later as secretary of the Committee on 
Tests for Intoxication and secretary of the police and traffic courts di- 
visions of the Council. 

He is survived by his wife, Avis, and a son, Peter, 21, who returned from 
armed forces service in Formosa for his father’s funeral. 


* * * 


BRUCE SMITH DIES AT 63 


Bruce Smith, known to many Traffic Institute graduates and to law 
enforcement officials all over the world, died September 18 at Southamp- 
ton, 1..1., N.Y. The well known criminologist was director of the Insti- 
tute of Public Administration. 

According to the New York Times, he ‘‘had the reputation of knowing 
more about police work than any other man in this century.” He was 
author of many police publications, the best known being Police Systems 
in the United States. 

For many years Mr. Smith served as advisor to the State and Provincial 
Section of the International Association of Chiefs of Police and was to have 
been on the program at the annual conference in Philadelphia, Oct. 2-6. 
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TRAINING CALENDAR 


(All training courses will be conducted at the Trafic Institute, Evanston, 
Ill., unless otherwise indicated.) 


Oct. 13-15—Seminar for graduates of the TPA Training Programs. 

Oct. 17-Nov. 4—Trafiic Law Enforcement. 

Oct. 24-28—Traffic Court Conference, School of Law, Northwestern 
University, Chicago (conducted with the American Bar Association). 

Oct. 31-Nov. 18—Fundamentals of Traffic Police Service. 

Nov. 7-23—Traffiic Law for Police. 

Nov. 28-Dec. 9—Traffic Control Devices and Methods for Police. 

Nov. 28-Dec. 9—Supervision of Police Personnel. 

Nov. 28-Dec. 9—Fundamentals of Traffic Police Service, Tulane Uni- 
versity, New Orleans, La. (conducted with ABA). 

Nov. 28-Dec. 2—Traffic Court Conference, School of Law, Tulane Uni- 
versity, New Orleans, La. 

Dec. 12-16—Chemical Tests for Intoxication. 

Jan. 3-27—Introduction to Police Management. 

Jan. 23-Feb. 3—Fundamentals of Traffic Police Service, University of 
California, Los Angeles. 

Jan. 30-Feb. 3—Traffic Court Conference, School of Law, University of 
Southern California, Los Angeles (conducted with ABA). 

Jan. 30-Feb. 17—Police Traffic Records. 

Feb. 6-17—Fundamentals of Traffic Police Service, Arizona State College, 
Temple, Ariz. 

Feb. 6-24—Motor Vehicle Trafic Control (for Air Force). 

Feb. 9-10 Western regional conference for graduates of the TPA Training 
Program, Phoenix, Ariz. 

Keb. 20-March 2—Personnel Management. 

Feb. 27-March 9—Fundamentals of Traffic Police Service, Northeastern 
University, Boston, Mass. 

Keb. 27-March 16—Fundamentals of Traffic Police Service. 

March 2-3—Southern regional conferences for graduates of the TPA 
Training Program, Atlanta, Ga. 

March 5-16—Supervision of Police Personnel. 

March 12-13—Eastern regional conference for graduates of the TPA 
Training Program, Philadelphia, Pa. 





